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Federal Communications Commission

- WASHINGTON, D.C.

In the Matter of

Amendment of Section 73.202(b)
of the Commission's Rules
Table of Allotments

FM Broadcast Stations

MM Docket No. 92-204

(Lincoln, Illinois) RECE'VED
To: Chief, Allocations Branch, Ocraﬁm
Policy and Rules Division
Mass Media Bureau ) FEDEFISLFFCgEAgFUNngEOg:E(;OAwssm

COMMENTS AND COUNTERPROPOSAL

Livingston County Broadcasters, Inc. ("Livingston"),
licensee of FM station WJEZ(FM), Pontiac, Illinois, by its
attorneys and pursuant to Sections 1.415 and 1.420(d) of the
Commission's Rules, hereby submits its comments and a
counterproposal in response to the Mass Media Bureau's Notice of

Proposed Rule Making ("Notice") in MM Docket 92-204, DA 92-1152,

released September 4, 1992. 1In that Notice, the Commission

proposed the substitution of Channel 230B1 for Channel 230A at

Lincoln, Illinois.

I. Proposal

WJEZ presently operates on Channel 276A, but has been
ordered to change to Channel 229A, at its present transmitter

location, by the Report and Order in MM Docket No. 90-137, RM-

7106.Y Livingston proposes to change wJEZ's community of

1/ WJEZ has a pending application for the frequency change, a
transmitter site change, and an increase in power to 6 kw.
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license to Chenoa, Illinois and to upgrade the station to a Class
Bl facility. Livingston's proposal is mutually exclusive with
the proposed substitution of Channel 230Bl1 for Channel 230A at

Lincoln. Specifically, Livingston proposes the following changes
to the table of allotments:

City Present Proposed
Chenoa, Illinois L e 229B1
Pontiac, Illinois 229A S e

This counterproposal would provide Chenoa with that community's
first local broadcast service, while enabling WJEZ to
substantially increase its service area. As Chenoa was
incorporated in 1852 and is listed in the U.S. Census, Chenoa is
clearly a community for allotment purposes.

1. From the proposed reference coordinates, a station
operating on Channel 229B1 at Chenoa would meet FCC minimum
spacing and signal coverage requirements as set forth in Sections
73.207 and 73.315, respectively, of the Commission's Rules. See
Exhibit 1 (Engineering Statement). IfrChannel 229B1 is allotted
to Chenoa, Livingston intends to file an application for
permission to improve the facilities of WJEZ(FM) and to promptly

construct the Class Bl facility.

II. Livingston's Proposal Will Provide A
Preferential Arrangement of Allotments

2. In its Report and Order, In re Amendment of the

Commission's Rules Regarding Modification of FM and TV

Authorizations to Specify a New Community of License, 4 FCC Rcd
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4870 (1989) (hereinafter "Community of License"), the Commission

adopted a procedure whereby licensees and permittees of FM
broadcast authorizations could request a new community of license
in rule making proceedings to amend the FM table of allotments
without subjecting the licensee or permittee to the risk of
losing its authorization to competing applicants. Procedurally,
the Commission stated that it would:

compare the proposed allotment plan to the existing
state of allotments for the communities involved. If
adoption of the proposed allotment plan would result in
a net service benefit for the communities involved
(that is if the plan would result in a preferential
arrangement of allotments), we will adopt the proposal.
We conclude that the best way to ensure a preferential
arrangement of allotments is to apply the relevant FM
or television allotment priorities and policies.

Community of License, 4 FCC Rcd at 4873. Hence, under the

circumstances presented in the instant case, the Commission's
approach 1s simply to look at the alternatives presented and
choose that which provides the greater public benefit under the

FM priority rules. See In re Amendment of Section 73.202(b)

(Brawley and El Centro, California), 4 FCC Rcd 8334 (M.M. Bur.

1989).

3. The allotment of Channel 229B1 to Chenoa would
significantly increase the number of listeners served by
WJEZ (FM). WJEZ currently serves 23,446 persons. The allotment
of Channel 229Bl1 to Chenoa would permit operation with a 25 kW
effective radiated power ("ERP") at 1000 meters above average
terrain. From the proposed reference point, WJEZ's 1 mv/m

contour would cover 132,237 persons. The requested upgrade would
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thus result in a net service gain of 108,791 persons over its
present facilities. Clearly, the provision of the first local
service to Chenoa has more public interest benefits than the
present distribution of broadcast services.y

4. This proposal is also favored over the proposed Lincoln

upgrade. In Revision of FM Assignment Policies and Procedures,

90 F.C.C. 2d 88 (1982), the Commission enunciated the following
allotment priorities for FM service:

(1) PFirst full time aural service

(2) Second full time aural service

(3) First local service

(4) Other public interest matters.

The Commission gives equal weight to factors (2) and (3). Id.
Pontiac is currently served by AM station WPOK as well as by
WJEZ. Under Livingston's proposal, therefore, pPontiac would
retain a local transmission service while Chenoa would gain a
first local transmission service. On the other hand, the Lincoln
proposal would merely result in the upgrade of an existing
station. Under the Commission's allotment priorities,- an upgrade

does not provide as great a public service benefit as that of a

first local service. See, e.g., Corinth, Hadley and Queensbury,

New York, 5 FCC Rcd 3243 (1990). Accordingly, Livingston's

2/ In the event that the Commission decides not to allocate
Channel 229Bl1 to Chenoa, Livingston requests the
substitution of Channel 229B1 for Channel 229A at Pontiac,
and the modification of WJEZ's license to specify operation
on the new channel. Livingston commits to constructing this
facility at pontiac, but believes that the move to Chenoa
better serves the public interest.
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proposal to allot Channel 229B1 to Chenoa and change WJEZ's
community of license is clearly favored over the Lincoln proposal

under the FM allotment priorities.

III. Conclusion

5. With regard to changes in community of license, the
Commission has clearly stated its intention to adopt proposals
for a change in community of license where the plan would result

in a preferential arrangement of allotments. Community of

License, 4 FCC Rcd at 4873. As explained above, Pontiac is
currently served by an AM station, whereas Chenoa has no local
broadcast service whatsoever. Hence, the public interest favors
the provision of first local service to Chenoca. Furthermore,
since the allocation of Channel 229B1 at Chenoa is clearly
superior to the Lincoln upgrade proposal under the FM allotment
priorities and would better serve the purposes of Section 307(b)
of the Communications Act, Livingston respectfully requests that
the Commission adopt the counterproposal set forth herein.

Respectfully submitted,

LIVINGSTON COUNTY BROADCASTERS, INC.
/7_// »

David D. O ord
Matthew P.AZinn

By

FISHER, WAYLAND, COOPER Its Attorn
AND LEADER

1255 23rd Street, N.W.

Suite 800

Washington, D.C. 20037-1170

(202) 659-3494

Date: October 26, 1992



This Engineering Study is in support of a Petition te Amend
the FM Table of Allotments, 73.202(b), to Substitute Channel 229B1
to Chenoa, Illinois for Channel 229A at Pontiac Illinois, and to
modify the license of WJEZ (¥M), Pontiac, Illinois to specity
operations on the new channel with a new city of licenss,

Channel 22981 can be assigned to Chenoa without regquiring any other
changes in the Table of Allotments.

WIEZ is currently operating on Channel 276A with 3.0 kW. at 56 .
meters above average terrain, but is ordered to Channel 229A at its
present transmitter location by Docket 90-137, RM-7106. An
application for the change in c¢hannel, and for a change in
trangmitter sites and to increase power to 6 kW is presently
pending.

The 1990 Census reports the population of Chenoa, Illinois, as
1732 personeg, and it is located in McLean County (pop. 129,180).
There are no FM channels allocated for use at Chenoa, and there are
no AM or FM stations presently assigned.

Livingston County Broadcasters, Inc. has determined a location
which will permit WJRZ to upgrade its facility from a Class A to a
Class Bl while meeting the spacing requirements of 73.207. A
location northeast of Chenoa was determined to be suitable and
meets the spacing requirements of 73.207. The geographic
coordinates of the sample restricted site are 40 45'00" No?th, 88
40°'00" West, which is approximately 3.2 kilometers east-north—east
of Chenoa. A substantial area in the vicinity will be availabkle
for the construction o¢f the station, and which will meet the

requirements of 73.315 with regard to the placement of a minimum of



70 dBu. signal over the community of license.

It will be noted from Figure 1 that the allotment of Channel
229B1 to Chenoca is in conflicet with a petition for rulemaking in
Docket No. 92-204 to substitute Channel 230B1 for Channel 230A at
Lincoln, Illinois, and to reserve that channel for use by WESZ.
The allotment of Channel 229Bl1 to Chenoa, Illinois, would permit
operation with an ERP of 25 kW at 100 metres above average terrain,
and from the above reference point would encompass a population of
132,237 persons within its 1 mV/m contour. WJEZ presently serves
23,446 persons. The Bl upgrade would thus result in a net service

gain of 108,791 persons over its present facilies.

Ao

Lane Lindstrom
Chief Engineer

Livingston County Broadcasters, Inc.
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FACTS ON CHENOA, ILLINOIS

Chenoa was incorporated in 1852 as a city.

Chenoa is governed under the commissioner system with 1 mayor and
4 commigsioners,

The school system is a unit district with its own superintendent
and elected sc¢hool board.

The city has its own water and sewer treatment plants.

Chenca has a 24~hour police department and a volunteer £fire
department and a volunteer ambulance service,

Chenoa has the following organizations:
Chamber of Commerce
Rotary
Chenoa Women's Club
Service Soxority
VFW and Auxiliary
American Legion and Auxiliary
Chenoa Boosters Club
Boy Scouts
Art & Travel Club
Garden Club
Men's & Women's Clubs through Chenca churches

Chenca is served by the following churches:
Chenoca Baptist Church
St. Joseph's Catholie Church
Chenoa Church of God
Trinity Lutheran Church
Presbyterian Church of Chenoa
United Methodist Church



CERTIFICATE OF SERVICE

I, Denise Sullivan, a secretary in the law firm of Fisher,
Wayland, Cooper and Leader, hereby certify that I have this 26th
day of October, 1992, sent a copy of the foregoing "COMMENTS AND
COUNTERPROPOSAL" by first class United States mail, postage

prepaid, to the following:

*Michael C. Ruger, Chief
Allocations Branch

Policy and Rules Division

Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W., Room 8010
washington, D.C. 20554

*Nancy J. Walls

Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W., Room 8317
Washington, D.C. 20554

Mark N. Lipp, Esq.
Mullin, Rhyne, Emmons and Topel, P.C.
1000 Connecticut Avenue, N.W.
Suite 500
Washington, D.C. 20036
Counsel for L & M Broadcasting Company, Inc.

XOMMA%,
“Denise S van

*Hand Delivered



